NOTICE OF PROPOSED SETTLEMENT
United States District Court for the Western District of Washington,
Case No. 2:20-cv-700-JLR-MLP

If you are a noncitizen who is detained by Immigration and Customs
Enforcement at Northwest ICE Processing Center AND have certain
medical conditions that put you at higher risk from COVID-19, you may
be a Class Member entitled to relief.

A proposed settlement has been reached in a class action lawsuit called Favela Avendaiio v.
Bostock, Case No. 2:20-cv-700, currently pending in the United States District Court for the
Western District of Washington. This lawsuit is about the rights of noncitizens who are detained in
Immigration and Customs Enforcement (“ICE”) custody in Northwest ICE Processing Center
(“NWIPC”) in Tacoma, Washington, and who have certain risk factors for more serious illness or
death from COVID-19. The Parties in the lawsuit have reached an agreement to settle the case,
and the federal court must decide whether to approve the settlement.

This Notice will tell you about your rights under this proposed settlement. You are not being sued,
and this is not an advertisement. If you think this settlement relates to you, please read this Notice.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

Learn More [If you would like to learn more about the settlement, please read the
summary below, contact your lawyer, or contact class counsel af
the contact information on pages 6-7.

Do Nothing [You do not need to do anything to receive the benefits of this

settlement.
Object Y ou can write to the Court why you do not like the settlement.
Attend a You can ask to speak in Court about the fairness of the settlement.

Hearing

What is this lawsuit about?

Favela Avendaiio v. Bostock is a federal court case brought on behalf of a class of people who are
in ICE custody at the NWIPC and who have certain risk factors for more serious illness or death
from COVID-19 (“Class”). You are a “Class Member” if you meet the criteria listed below on page
2. The people who initially brought this lawsuit, called the “Named Plaintiffs,” are Wilfredo Favela
Avendano, Josue Castafieda Juarez, Naeem Khan, and J.A.M. (proceeding under pseudonym
pursuant to a protective order by the court). The Named Plaintiffs have brought this action against
the Director of the Seattle Field Office of ICE; Director of ICE; U.S. Immigration and Customs
Enforcement, as the entity; and the Facility Administrator of NWIPC. Collectively, these parties
are known as the “Defendants.” A case like this, called a “class action,” is brought on behalf of a
group of people who have similar claims. The United States District Court for the Western District
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of Washington is hearing this case, with the Honorable James L. Robart presiding. He is a federal
judge in Seattle.

The case claims that the lack of COVID-19 protocols and social distancing in the NWIPC put
Class Members at a dangerous risk of contracting COVID-19 in violation of the United States
Constitution. Since June 2020, Defendants have been required to report any positive COVID-19
case at NWIPC under the federal court’s order. In August 2021, the Court ordered a limit on
transfers into the detention center, requiring COVID-19 testing and other protective measures to
prevent the introduction of COVID-19 to NWIPC. Defendants have also adopted a number of
COVID-19 measures at the detention center, including testing people for COVID-19 and intake
housing requirements.

The Named Plaintiffs and the Defendants have agreed to a settlement, which will (1) maintain the
protections for people transferred to NWIPC; (2) maintain the existing COVID-19 mitigation
efforts at NWIPC, subject to changes to the Centers for Disease Control and Prevention’s (“CDC”)
Guidance and ICE guidance for detention centers; (3) provide for vaccination (including boosters),
testing, appropriate isolation and quarantine, and other protocols to protect against the introduction
and spread of COVID-19 at NWIPC, subject to CDC Guidance and ICE guidance for detention
centers; and (4) ensure Class Members are timely identified.

The Defendants deny any wrongdoing but are settling the case in order to avoid the expenses and
resources that would be needed to keep fighting the case. The Named Plaintiffs and lawyers for the
Class (“class counsel”) believe that the settlement provides important rights and benefits for the
Class, and that it is in the best interest of the Class to settle the case, while avoiding the expense,
delay, and uncertainty of continuing to litigate the case.

How do I know if I am a Class Member and therefore covered by the
settlement?

You are a Class Member if you are in ICE custody at the Northwest ICE Processing Center and:

e Are age 55 years or older; or,

e Have one or more medical conditions that place you at higher risk of severe illness or death
from COVID-19 as determined by the CDC. These medical conditions include, but are not
limited to: being pregnant, having chronic health conditions, high blood pressure, liver
disease, diabetes, cancer, kidney disease, heart disease, HIV infection, auto-immune
disease, chronic lung disease (like asthma or tuberculosis), severe psychiatric illness, and
being overweight or obese (body mass index 25 or above).

If you are not sure whether you qualify as a Class Member covered by the settlement, please contact
class counsel at the information listed on pages 6-7.

What does the settlement provide?

This is only a summary of the settlement. If you want to know more, you should read the settlement
agreement or talk to a lawyer to learn more about it.




A: Specific Provisions to Limit the Introduction and Spread of COVID-19.

The settlement requires Defendants to implement specific procedures to limit the introduction and
spread of COVID-19 at the Northwest ICE Processing Center. Among other things, the settlement
agreement provides that ICE and the Facility Administrator of NWIPC will or will continue to:

e Implement policies and procedures for how Defendants will combat the spread of
COVID-19 at NWIPC;

e Comply with CDC Guidance and ICE’s Pandemic Response Requirements (“PRR”) on
COVID-19 mitigation efforts in detention settings;

e Request that all persons transferred to NWIPC be tested prior to transfer, unless the
person is being transferred without any other detained persons;

e Test and quarantine all new intakes upon entry to NWIPC and again prior to release to the
general population, and screen new intakes for COVID-19 symptoms, so long as required
by CDC or ICE’s PRR;

e Prioritize the use of quarantining procedures that limit exposure to other detained
persons during the intake period,

e Isolate detained persons who test positive for COVID-19 consistent with CDC guidance
and ICE’s PRR;

e Test individuals as consistent with CDC Guidance and ICE’s PRR;Provide masks,
soap, and public health education to all detained persons;

e May evaluate Class Members who are not subject to mandatory detention for release
from detention as required by ICE’s PRR or other ICE policy guidance;

e Will ensure that staff are vaccinated in compliance with a relevant federal executive
order, if applicable, and so long as a court has not ordered otherwise;

e Timely offer COVID-19 therapeutic drugs to individuals diagnosed with COVID-19
when clinically appropriate;

e Maintain testing supplies at the facility, provided that supplies are available. If testing
supplies are not available, immediately make reasonable efforts to obtain testing
supplies, and if not available, ICE must notify Plaintiffs’ Counsel and the Court

e Take measures to ensure proper ventilation at NWIPC.

B: Provisions to Guarantee Timely Access to CDC-Recommended Vaccinations

In addition, the settlement provides several specific guarantees regarding vaccines for persons
detained at NWIPC. Among other things, the settlement agreement requires that ICE and the Facility
Administrator of NWIPC:

e Maintain a supply of COVID-19 vaccines, provided that supplies are available. If
vaccines are not available, immediately make efforts to obtain vaccines, and if not
available, ICE must notify Plaintiffs’ counsel and the Court;

e Administer vaccines to consenting, newly arriving detainees as soon as possible, but at
least within 48 hours of testing negative for COVID-19 after arriving at NWIPC, so long
as consistent with CDC guidance and ICE’s PRR;



e Administer booster shots in accordance with CDC guidelines, including by providing
booster shots according to the timelines and by making available the types of booster
shots as recommended in CDC and/or FDA clinical guidance., consistent with CDC
guidance and ICE’s PRR,

e Provide individualized vaccine educational opportunities, as well as other educational
opportunities;

e Provide evidence of vaccination upon release from NWIPC.

C: Information Reporting Requirements

The settlement agreement also requires ICE and the Facility Administrator of NWIPC to report
information to detained persons and class counsel, including (but not limited to) the following:

1) To detained persons:
- Individual COVID-19 test results within 24 hours of receiving all the test results for
a housing unit;
- Notice to members of a housing unit that a person in that housing unit has tested
positive within 24 hours of receipt of the positive test result;

2) To class counsel:
- Notice of positive COVID-19 tests;
COVID-19 hospitalizations of any detainee;
COVID-19 vaccination status of class members and aggregate vaccination data for
all detained persons;
Aggregate COVID-19 vaccination data for ICE and GEO staff who work at
NWIPC;
Aggregate results of custody redeterminations conducted pursuant to the agreement.

D: Other Provisions and Considerations

The terms of this settlement expire the shorter of (1) three years from when the Court enters an order
making the settlement effective, or (2) one year after the expiration of the Presidential national
emergency declaration concerning COVID-19, unless the Court’s Final Approval order occurs after
the Presidential national emergency declaration expires, in which case the terms of the settlement
expire one year after the Court’s order. This settlement does not seek any money from the
Government on behalf of the Class, except to reimburse Plaintiffs’ attorneys for $500,000 of their
fees and costs in bringing this lawsuit.

If the settlement agreement is approved, the claims brought by the Named Plaintiffs will be
considered settled for all Class Members. If the settlement agreement is approved you will not be
able to sue ICE or GEO Group separately for injunctive relief about the same legal claims in this
lawsuit. However, this settlement does not prevent Class Members from bringing individual lawsuits
seeking money from Defendants for harms suffered while in their custody, or to bring other legal
challenges for the basis of a Class Member’s detention unrelated to COVID-19. All of the terms of
the proposed settlement are subject to Court approval at a “Final Approval Hearing,” which is
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explained below. A copy of this settlement agreement is available at
https://www.nwirp.org/uploads/2023/AuthorizedAvendanoSettlementAgreement.pdf or, if this
Notice was mailed, is enclosed.

What if I am a Class Member but don’t agree with the settlement?

If you are satisfied with the settlement’s terms, you don’t have to do anything.

If you are not satisfied with the settlement, you do not have the right to opt out of the settlemet.
But you do have the right to file an objection asking the Court to deny approval for the settlement.
The Court can only approve or deny the settlement; it cannot change the terms of the settlement.
If the Court denies approval, Plaintiffs and Defendants will attempt to renegotiate the settlement.
If no further settlement can be reached, the lawsuit will continue in court. If that is what you want
to happen, you must object.

If you object, you must do so in writing. If you object in writing, you may also appear at the Final
Approval Hearing (explained below), either in person or through your own attorney. The
requirement that you first submit a written objection before you can appear in court may be excused
upon a showing of good cause. If you appear through your own attorney, you are responsible for
hiring and paying that attorney.

All written objections and supporting papers must:

e (learly identify the following case name and number: Favela Avendaiio v. Bostock, Case
No. 2:20-cv-700 (W.D. Wash.);

e Include the Class Member’s name;

e Include an explanation of why the Class Member objects to the settlement, including why
they are not satisfied, any supporting documents, and the reasons, if any, for wishing to
appear and be heard at the Final Approval Hearing;

e Be submitted to the Court either by

o (1) mailing them to the Clerk, U.S. District Court for the Western District of
Washington, 700 Stewart Street, Suite 2310, Seattle, WA 98101, or

o (2) by filing them in person at any location of the United States District Court for
the Western District of Washington; and

e Be filed or postmarked within 60 days after this notice is posted.

The Court will require only substantial compliance with the requirements for submitting an
objection.

When and where will the Court decide whether to approve the settlement?

The Final Approval Hearing will be held on May 30, 2023, at 10:00 AM at Courtroom 14A at the
United States Courthouse, 700 Stewart Street, Seattle, Washington, 98101, to determine the
fairness, reasonableness, and adequacy of the proposed settlement. You may listen using the
following phone number: 866-590-5055, access code 1228416#. The date may change without
further notice to the class. Please check the Court’s Public Access to Court Electronic Records
(“PACER”) system at https://ect.wawd.uscourts.gov/, or by visiting the office of the Clerk of the
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Court for the United States District Court for the Western District of Washington, between 9:00
a.m. and 4:00 p.m., PST, Monday through Friday, excluding Court holidays to confirm that the
date has not been changed. The date and time of the Final Approval Hearing will also be posted
on the website of the Northwest Immigrant Rights Project at www.nwirp.org.

This notice merely summarizes the proposed settlement. For the full terms of the settlement, please
see the attached settlement agreement. You should feel free to talk to your lawyer if you want to
know more about the settlement.

The settlement agreement is also available at the following website:
https://www.nwirp.org/uploads/2023/Authorized AvendanoSettlementAgreement.pdf.

You can also contact Class Counsel by phone at (206) 957-8670 or at these mail or email
addresses:

e Aaron Korthuis
aaron@nwirp.org
Northwest Immigrant Rights Project
615 2nd Ave Ste 400
Seattle, WA 98104

e Eunice Cho
echo@aclu.org
American Civil Liberties Union Foundation
National Prison Project
915 15th Street N.W., 7th Floor
Washington, DC 20005

e My Khanh Ngo
mngo@aclu.org
American Civil Liberties Union Foundation
Immigrants’ Rights Project
39 Drumm Street
San Francisco, CA 94111

If you call us at (206) 957-8670, you will have to leave a voice message. We will set up a
time to talk to you after receiving your voice message.

This notice summarizes the proposed settlement. For the precise terms and conditions of the
settlement, please see the settlement agreement by accessing the Court docket in this case, for a
fee, through the Court’s Public Access to Court Electronic Records (“PACER”) system at
https://ecf.wawd.uscourts.gov/, or by visiting the office of the Clerk of the Court for the United
States District Court for the Western District of Washington, between 9:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding Court holidays.

PLEASE DO NOT TELEPHONE THE COURT OR THE COURT CLERK’S OFFICE TO
INQUIRE ABOUT THIS SETTLEMENT.




Who represents the Class?

Class Counsel are:

Matt Adams

Aaron Korthuis

Northwest Immigrant Rights Project
615 Second Ave., Suite 400

Seattle, WA 98104

Tim Henry Warden-Hertz
Northwest Immigrant Rights Project
1119 Pacific Ave., Suite 1400
Tacoma, WA 98402

David C. Fathi

Eunice H. Cho

American Civil Liberties Union Foundation
National Prison Project

915 15th Street N.W., 7th Floor
Washington, DC 20005

Omar C. Jadwat

American Civil Liberties Union Foundation
Immigrants’ Rights Project

125 Broad Street, 18th Floor

New York, NY 10004

My Khanh Ngo

American Civil Liberties Union Foundation
Immigrants’ Rights Project

39 Drumm Street

San Francisco, CA 94111

LaRond Baker

American Civil Liberties Union Foundation of Washington
P.O. Box 2728

Seattle, WA 98111



